MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 1121/2022(S.B.)

Manoj S/o Khushalrao Sawarkar,
Aged 48 years, Occ. Service,

R/o Dhamgaye Nagar, Plot No.66,
Opp. Nara Ghat, Jaripatka,
Nagpur.

Applicant.

Versus

1) The State of Maharashtra
through its Additional Chief Secretery,
Home Department,
Mantralaya, Mumbai-32.

2) The Additional Director General of Police (Traffic),
(M.S.)Having its Office 6™ Floor,
Moti Mahal, Near CCT Club,
Opp. Samrat Hotel, Churchgate,
Mumbai- 400020.

3) The Superintendent of Police,
Highway Police Regional Division,
Having its Office, Administrative
Bulding No.1, 3" Floor,

Civil Lines, Nagpur.

Respondents

Shri S.P.Palshikar, Ld. counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 15" February 2023.
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JUDGMENT

Judgment is reserved on 09" February 2023.

Judgment is pronounced on 15" February, 2023.

Heard Shri S.P.Palshikar, learned counsel for the applicant and Shri
V.A.Kulkarni, learned P.O. for the Respondents.

2. By order dated 07.10.2019 (Annexure A-1) the applicant was deputed to
work at Highway Police Centre, Patansawangi. By order dated 15.09.2022
(Annexure A-2) he was repatriated to his parent post at Khapa Police Station,
Nagpur (Rural). This order dated 15.09.2022 is impugned on the grounds that
it was passed before completion of tenure of 5 years, there was no compliance
of circular dated 07.10.2016 and there was no compliance of Section 22J-4 of
the Maharashtra Police Act.
3. Case set out by respondent no.3 in his reply is that the applicant could
be repatriated to this parent post as per circular of Home department,
Government of Maharashtra dated 01.07.2015 (Annexure R-3-8), preliminary
inquiry was conducted as prescribed by circular dated 07.10.2016 before
passing the impugned order which is founded on default said to have been
committed by the applicant, and there was due compliance of Section 22J-4 of

the Act.
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4. So far as the first contention of the applicant is concerned, the

respondent no.3 has relied on circular dated 01.07.2015 which inter alia states

3. et Gellelict DIV =/ YFre Aeftet diet R =n
TER THEl HHA-AM UGIATTE SNCAGIR, Al HIHAR UG
Bt AHE: SR RA T a BeTaeiuid g, oebdl. ety
TR BRURAG AT 3Tee HROMKT e SR FHsosre Rrerelt
AR 300 AeH TAH-AEN AGA S Aend RUE a=R Toet
e ugtash gut gioengdt 33fte Big ewsa.

Thus, the first contention of the applicant regarding the impugned order
being bad on account of the same having being passed before completion of
tenure of 5 years, cannot be accepted.

5. The second contention of the applicant is founded on Circular dated
07.10.2016 issued by the Special Inspector General of Police. As per this
Circular transfer of Police Personnel on the ground of default should be
preceded by a preliminary inquiry. According to the applicant, no such inquiry
was conducted in this case. This submission is not supported by record.
Report dated 06.09.2022 (Annexure R-3-2) of preliminary inquiry conducted
against the applicant in respect of default said to have been committed by him
was forwarded to respondent no.3 by A.P.l.,, Highway Police Centre,

Patansawangi. By communication dated 07.06.2022 the applicant was asked
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to remain present before P.I. so that his statement could be recorded, and on
the same day his statement (Annexure R-3-3) was recorded. Communications
dated 03.06.2022 and 08.06.2022 (Annexures R-3-5 and R-3-6), respectively
also show that in respect of alleged default of the applicant preliminary inquiry
was conducted and thus, there was compliance of guidelines contained in
Circular dated 07.10.2016.
6. The third contention of the applicant is that there was no compliance of
Section 22J-4 of the Act. Said Section reads as under —
22J-4. Functions of Police Establishment Board at Levels of
Specialized Agencies
The Police Establishment Board at the Levels of Specialized
Agencies shall perform the following functions, namely:-
(a) The respective Board shall decide all transfers and
postings of all Police Personnel to the rank of Police
Inspector within the Specialized Agencies.
(b) The respective Board shall be authorised to make
appropriate n recommendations to the Police
Establishment Board No.2, regarding the postings and
transfers out of the Specialized Agency, of the Police

Personnel to the rank of Police Inspector.
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Explanation. - For the purposes of this section, the
expression “Police Personnel” means a Police Personnel
to the rank of Police Inspector.
As per Notification of Home Department, Government of Maharashtra
dated 18.01.2016 (Annexure R-3-7) Police Establishment Board at Highway
Traffic Level shall consist of the following persons-

(1) Additional Director General of Police (Traffic) - Chairperson;

(2) Superintendent of Police (HQ) - Member;
(3) Superintendent of Police (Thane Range) - Member;
(4) Superintendent of Police (Pune Range) - Member.

The applicant does not dispute that the Board in this case was duly
constituted. Minutes of meeting of the Board are at Annexure R-3-4. So far as

case of the applicant was concerned, the Board concluded as follows-
WE 93R/FEUST FRMERE ARHL, Alelt A 3NBH UGS A.
0t a1 YR MR AN staran AW Detl 3@, AR AEd aRSisl
BEE ADER . AED st B ARVRA ISWEERT a
Rada Do st Aa YA =N M FAES NWHRA FHeA .
BRI R WA SACER ABEe! G Il BRA! A TG
AR QAR 31eN2T6, FFED! Tietd APGR TR okt BoBCAEAR
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3tefiz1e, APIGR ettor Jisn eivad A5a.
The Board then took the decision as follows-
A HeHlA YeAdeital HRoaad 1ot Suea 3.

It was submitted by Shri S.P.Palshikar, learned Advocate for the
applicant that Police Establishment Board at Highway Traffic Level could not
have on its own taken the final decision to send the applicant back to his
parent post and the said Board was required to make a recommendation in
that behalf to the Police Establishment Board no.2. This submission is fully
supported by Section 22J-4 of the Act. On this sole ground the impugned order
will have to be quashed and set aside.

The applicant has relied on the judgments dated 10.08.2022 (Annexure
A-3) and 11.10.2022 (Annexure A-4) passed by this Tribunal. In these cases, on
facts, the Tribunal concluded that there was no compliance of Circular dated
07.10.2016 and Section 22J-4 of the Act. In the instant case there is non-
compliance of Section 22J-4 of the Act on account of which the impugned
order cannot be sustained. Hence, the order.

ORDER

The O.A. is allowed in the following terms-
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The impugned order dated 15.09.2022 (Annexure A-2) is quashed and
set aside. The applicant shall be reverted back to the post held by him before
the impugned order was passed — within 30 days from today.

No order as to costs.

(M.A.Lovekar)
Member (J)
Dated — 15/02/2023
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J) .
Judgment signed on : 15/02/2023.

and pronounced on
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